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Victorian Forestry Plan – Opt-out Scheme for Sawmills

1. Background 

The Victorian Forestry Plan is the Victorian Government’s 
plan to maintain as many regional jobs as possible as the 
industry transitions away from native timber harvesting. 
Under the 30-year plan, a package of more than 
$200 million provides workers, businesses and communities 
the time and the support they need for this transition. 

A key focus of the Plan is to provide the native timber 
industry time to prepare for the transition, which will see 
commercial harvesting of native timber from Victorian State 
forests phased out by 30 June 2030.

VicForests has Timber Sale Agreements with a range 
of businesses to supply native timber generally through 
to 30 June 2024. For supply from 1 July 2024 to 30 June 
2030, VicForests will manage a timber allocation process 
(Timber Sales Process 2024) which will commence 
in September 2022. 

In December 2021 the Victorian Government announced 
an Opt-out Scheme for sawmills that choose to cease 
purchasing native timber sawlogs sourced from Victorian 
State forests on or before 30 June 2023.

1 And in relevant cases, a Forest Produce Licence

2. Overview of the 
Opt‑out Scheme

The Opt-out Scheme enables sawmills with an existing 
Timber Sale Agreement with VicForests that includes the 
supply of E grade or better sawlog between 1 July 2023 and 
30 June 2024, to be invited to apply for financial support to:

• cease purchasing native timber sourced from Victorian 
State forests on or before 30 June 2023; and

• surrender their Timber Sale Agreement1; and

• not enter into a contract, licence or agreement for 
the supply of timber from Victorian State forests after 
30 June 2023.

The Opt-out Scheme is administered by the Department 
of Jobs, Precincts and Regions (the Department).

Applicants who are offered and accept an Opt-out 
Payment under the Opt-out Scheme will be withdrawn 
from VicForests’ Timber Sales Process 2024.

Funding available for the Opt-out Scheme is limited and 
Applicants may not all be successful. The Department will 
review each eligible application separately as well as jointly 
with other applications to determine which single application 
or group of applications best meets the broader objectives 
of the Opt-out Scheme and represents the best value to the 
State. The decision on funding support will be made by the 
Minister for Agriculture in her absolute discretion.

There are two stages to the Opt-out Scheme:

Stage 1: an Expression of Interest stage when eligibility for 
the Opt-out Scheme is assessed, and

Stage 2: an application stage when eligible businesses will 
be invited to submit an application (Application) and:

• provide the Department with details of the impact of the 
take-up of an opt-out payment on their employees and 
supply chain businesses; and

• offer a price that the eligible business is seeking from the 
Department for the business to surrender its Timber Sale 
Agreement/s (Opt-out Price) and the rationale for and 
a detailed description of how that price was determined.
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3. Objectives and 
principles

The objectives of the Opt-out Scheme are to:

• support a limited number of sawmills to leave the 
industry or transition by 30 June 2023; and

• decrease the impact of the Victorian Forestry Plan 
in 2024 by staggering the transition period for businesses, 
communities and workers.

The Opt-out Scheme operates according to the 
following principles:

• it is voluntary

• it meets robust probity requirements

• it is administratively simple for both the government and 
Timber Sale Agreement holders

• a limited volume of ash sawlog and mixed species sawlog 
can be exited via the Opt-out Scheme.

2  The D+ sawlog volume decrease in 2024 is 53,000m3 of ash and 15,000m3 of mixed species D+ sawlog, and a further decrease of 45,000m3 
decrease in mixed species D+ sawlog from 2025-26.

4. Outcomes 

The Department seeks the following outcomes from the 
Opt-out Scheme:

• sawmills that are ready to transition from processing 
native State forest timber, and currently do not have 
an intention to close operations, are supported through 
the Opt-out Scheme

• the least number of jobs are lost

• disruption to local communities as a result of any 
sawmill closures is minimised

• the selection of the sawmill or group of sawmills 
to receive a payment under the Opt-out Scheme 
represents the best value to the State

• the sawmills that are retained will enable: 

 – the full range of available sawlogs to be processed

 – disruption to the contracting workforce to be minimised. 

To minimise the disruption to the associated workers, 
communities and the industry as a whole, the Department 
will limit the volume on Timber Sale Agreements 
to be surrendered to approximately half of the D+ sawlog 
step-down volume that will take effect in 20242 – that is, 
26,500m3 of D grade or better ash sawlogs and 30,000m3 
of mixed species D grade or better sawlogs.

While the volume to be surrendered is a target, businesses 
with an Annual Supply Level of more than 26,500m3 
of D grade or better ash sawlogs or 30,000m3 of mixed 
species D grade or better sawlogs may still apply for the 
Opt-out Scheme.
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5. What is on offer? 

Successful applicants will receive a payment from the 
Victorian Government for the surrender of their Timber Sale 
Agreement(s) (Opt-out Payment). The Opt-out Payment 
amount will be based on the applicant’s submitted offer 
(including Opt-out Price) and any further negotiation with 
the Department. 

Under the Opt-out Scheme, successful Applicants:

• must agree to the termination of all Timber Sale 
Agreements and Forest Produce Licences (if applicable) 
they hold with VicForests on or before 30 June 2023; and

• must forego supply of timber from Victorian State forests 
after 30 June 2023; and3

• must irrevocably withdraw from VicForests’ Timber Sales 
Process 2024; and

• must not enter into a contract, licence or agreement for 
the supply of timber from Victorian State forests after 
30 June 2023.

The Department makes no representation that a grant 
of funds will be made to any applicant and reserves the 
right to make no funds available under the Opt-out Scheme.

Applicants not successful in this Opt-out Scheme will 
continue to receive timber from VicForests in accordance 
with their existing Timber Sale Agreement. Applicants 
unsuccessful in this Opt-out Scheme will receive no Opt-out 
Payment. They may be eligible to apply for other Victorian 
Forestry Plan support packages listed in Section 14, subject 
to meeting the requirements for those funds.

3  For any log supply obligations not met by VicForests to 30 June 2023 under the terms and conditions of the relevant contract, VicForests will 
manage those obligations in accordance with the relevant contract.

6. Eligible businesses 

To be eligible to participate in the Opt-out Scheme, 
applicant businesses must:

a. be a party to a current Timber Sale Agreement with 
VicForests that includes the supply of E grade or better 
ash or mixed species sawlogs between 1 July 2023 and 
30 June 2024

b. hold a current registered Australian Business Number 
(ABN)

c. be conducting sawmill business operations within Victoria

d. declare that they meet all industrial relations obligations 
as an employer in accordance with the National 
Employment Standards under the Fair Work Act 2009 (Cth).

The Scheme is not available for holders of Forest Produce 
Licences unless they also have a Timber Sale Agreement.
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7. General conditions of 
participation

In addition to the specific conditions for Opt-out Scheme 
funding set out in these Guidelines, all businesses wishing 
to participate in the Opt-out Scheme must comply with 
the Department’s general conditions of tendering set out 
in Attachment A: General Conditions of Participation in the 
Opt-out Scheme, which apply to:

a. Stage 1: Opt-out Scheme Expression of Interest;

b. Stage 2:  Opt-out Scheme Application; 

c. any information provided, received or made available 
in connection with the Expression of Interest or 
Application and revisions and supplements; and

d. any communications (including any briefings, 
presentations, meetings or negotiations) relating 
to the Opt-out Scheme.

To the extent of any inconsistency, the conditions 
in these Guidelines prevail over the general conditions 
of participation set out in Attachment A.

8. Key dates 

Expressions of Interest open: Friday 30 September

Opt-out Scheme briefing: Friday 7 October

Period for questions about the 
EOI process ends:

Friday 14 October

Expressions of Interest close: Wednesday 19 October

Applications open: Wednesday 26 October

Period for questions about the 
Application process ends:

Tuesday 29 November

Applications close: Friday 2 December
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9. Stage One: Expression of Interest

9.1 Invitation to the Expression of Interest

The Department will invite businesses to submit 
an Expression of Interest to participate in the Opt-out 
Scheme if the businesses are party to a current Timber 
Sale Agreement with VicForests that includes the supply 
of E grade or better sawlogs between 1 July 2023 and 
30 June 2024. 

Expressions of Interest for the Opt-out Scheme open 
on Friday 30 September 2022 and close at 5.00pm on 
Wednesday 19 October 2022 (Stage 1 EOI Closing Date).

A link to the application form and instructions will be 
emailed to relevant businesses.

9.2 Information to be provided

The Expression of Interest requires the applicant 
business to provide the Department with the following 
information and commitments through an online form:

1. A copy of the current executed and dated Timber 
Sale Agreement with VicForests;

2. An outline explaining why the business wants 
to opt-out and cease buying native timber from 
Victorian State forests;

3. The volume of logs under the Timber Sale 
Agreement(s) by species and grade that will 
be surrendered;

4. The date the business will cease buying and receiving 
logs from VicForests (no later than 30 June 2023);

5. Evidence that the business (the entity which 
is party to the relevant Timber Sale Agreement) 
is eligible to participate in the Opt-out Scheme:

a. their business’s Australian Business Number 
(ABN)

b. confirmation of conducting sawmill business 
operations in Victoria; and

6. A declaration that the business:

a. will comply with the conditions of participation 
in the Opt-out Scheme set out in these Guidelines;

b. meets all industrial relations obligations 
as an employer in accordance with the National 
Employment Standards under the Fair Work Act 
2009 (Cth);

c. consents the Department to share information 
with Commonwealth and State government 
departments and agencies, excluding VicForests, 
and the Australian Business Register, for the 
purpose of verifying the information provided 
in the Expression of Interest and Application;

d. will not, subject to the confidentiality obligations 
in these Guidelines, disclose the business’ 
participation in the Opt-out Scheme with any 
person unless the Department releases the 
business names of the successful applicants 
publicly;

e. understands that if successful in the Opt-out 
Scheme, the business will be required to:

i. enter into a grant agreement with the 
Department for the Opt-out Payment;

ii. agree to the Department notifying VicForests 
that the business has entered into a grant 
agreement for the Opt-out Payment;



9

iii. irrevocably withdraw from the Timber Sales 
Process 2024 for sawlog supply from 1 July 
2024 to 30 June 2030;

iv. surrender all rights to future supply from 
VicForests, under one or more Timber Sale 
Agreements and any Forest Produce Licence 
(if applicable) by 30 June 2023;

v. enter into an irrevocable Deed of Termination 
and Release with VicForests;

vi. not enter into a contract, licence or agreement 
for the supply of timber from Victorian State 
forests after 30 June 2023;

vii. meet all employee statutory entitlements 
of employees associated with redundancy due 
to this Opt-out Scheme;

viii. meet all obligations relating to major workplace 
change in accordance with the relevant award 
or Enterprise Bargaining Agreement; 

ix. provide employees with the opportunity 
to participate in an agreed program 
of pre-redundancy training, including onsite 
skills audit and/or verification and other 
Victorian Forestry Plan worker support 
activities, once the business has entered into 
an agreement with the Department, with 
the cost of any leave to be at no cost to the 
employee or the State; and

x. provide access for the Department’s worker 
support program staff to engage with 
employees regarding the Victorian Forestry 
Plan Worker Support program, with the access 
to employees to be provided at no cost to the 
Department or employees.

9.3 Eligibility assessment

The Department will confirm the eligibility of each 
applicant’s Expression of Interest.

An Expression of Interest is ‘eligible’ if:

1. the eligibility criteria listed in section 6 are all met; 

2. the information and evidence provided is true and 
correct in every particular; 

3. the declaration required to be made when 
submitting the Expression of Interest is made; and

4. the Expression of Interest is submitted by the 
Stage 1: Expression of Interest Closing Date. 

The Department may request clarification of the 
information provided, ask for additional information 
or validate the information provided before formally 
determining the eligibility of the Expression of Interest. 
The Expression of Interest cannot be assessed until 
the information requested is provided within the 
timeframes specified by the Department.

The Department will use its best endeavours to advise 
all businesses that submitted an Expression of Interest 
of their eligibility to progress to the next step of the 
Opt-out Scheme: Stage 2: Application by Friday 
21 October 2022.
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10. Stage Two: Application and approval

4   The evidence is to include payroll records, leave liability report and the company’s balance sheet showing matching leave liabilities and 
sufficient cash resources to settle all employee statutory entitlements.

5   If the Opt-out Price includes plant and equipment redundancy costs, the business will not be eligible to apply for the Plant and Equipment 
Redundancy Payment (up to $250,000) when that support scheme is available – refer to Section 14. If the Applicant includes plant and 
equipment redundancy costs greater than $250,000 in their Opt-out Price, an independent valuation and proof of ownership of that plant and 
equipment is required.

6   If the Opt-out Price includes costs for mill site rehabilitation, the business will not be eligible to apply for the Mill Site Rehabilitation payment 
(up to $150,000) when that support scheme is available – refer to Section 14. If the Applicant includes mill site rehabilitation costs greater than 
$150,000 in their Opt-out Price, a report detailing the cost to rehabilitate the site prepared by an EPA-accredited auditor is required.

7   The business will remain responsible for paying statutory worker redundancy entitlements but the value of those entitlements can be built 
into the Opt-out Price. Statutory worker redundancy entitlements are separate from the redundancy top-ups that will be paid to workers and 
funded by the Government.

10.1 Invitation to submit an Application

The Department will invite Applicants assessed 
as eligible to submit an Application to participate 
in the Opt-out Scheme. 

Applications for the Opt-out Scheme must 
be submitted by 5.00pm Friday 2 December 2022 
(Stage 2: Application Closing Date).

The Application requires the business to provide the 
following information to the Department: 

1. Demographic information relating to employees 
and full-time contractors directly involved in the 
operation of the mill and who are employed by the 
business which is party to the relevant Timber 
Sale Agreement. Demographics are to include the 
number of employees, by age group, employment 
status (full time, part-time, casual) and years 
of service, as at the time of lodging the application.

2. Future plans for the business:

a. If planning to close:

i. when the sawmill will cease processing timber 
from Victorian State forests

ii. the number of employees to be made 
redundant and timing of when those 
redundancies will occur – for example 
immediately, within 6 months, within 
12 months or later

iii. evidence of how employee statutory 
entitlements will be met4

iv. a description of the impact of the 
sawmill’s closure on other businesses 
that are substantially dependent on the 
sawmill’s operation

v. any other information the business wishes 
to provide.

b. If planning to remain open:

i. the activities the business will undertake

ii. the number of employees to be made 
redundant and timing of when those 
redundancies will occur – for example 
immediately, within 6 months, within 
12 months or later

iii. if employees are to be made redundant, 
a description of how employee statutory 
entitlements will be met4

iv. other grant funding the business has received 
and/or will apply for to support the business 
to transition

v. any other information the business wishes 
to provide.

3. An Opt-out Price the business offers the Department 
to surrender their Timber Sale Agreement(s).

a. The Opt-out Price the business offers the 
Department may include any factors the 
business wishes to take account of, including 
but not limited to:

i. the value of the log supply that will 
be surrendered

ii. plant and equipment redundancy costs5

iii. sawmill site rehabilitation costs6

iv. the total amount the business will be required 
to pay for statutory worker redundancy 
entitlements7.

b. The Opt-out Price must not take account of :

i. the value of any other Victorian Forestry 
Plan assistance for which the applicant may 
be eligible (apart from plant and equipment 
redundancy and sawmill site rehabilitation 
costs – see footnotes 5 and 6)
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ii. any log supply obligations not met 
by VicForests to 30 June 20238

iii. any monies owed to VicForests for the supply 
of timber under their (current) relevant 
Timber Sales Agreement(s) or Forest Produce 
Licence(s), if applicable.

4. A rationale for and a detailed description of how 
the Opt-out Price to surrender their Timber Sale 
Agreement(s) was determined, including all of the 
factors that were included in the price calculation.

5. Australian Taxation Office compliance reports 
(balance sheet and profit and loss statements) 
for the past three years to enable the Department 
to undertake a financial risk assessment.9 Where 
the latest financial report is more than six months 
old, up-to-date management or interim accounts 
(profit and loss and balance sheet) are to be 
supplied in the Application.

6. The business is required to reaffirm the 
declarations given in the Expression of Interest 
regarding success in the Opt-out Scheme (see 
section 9.2 (6)). 

7. Any other information the business wishes 
to provide the Department in relation to its 
application for the Opt-out Scheme.

10.2 Consideration process

The Department will consider all Applications 
received from eligible businesses. The more 
detail included in an Application, including in any 
attachments, will assist the Department in its 
consideration of the Application.

In considering each Application, the Department will 
take into account:  

1. the future plans of the business including whether 
business will close or transition and the number 
of employees who will be made redundant and the 
timing of those redundancies;

2. the impact of that surrendered volume on the 
ability of the remaining sawmills to process the full 
range of sawlogs by species and grade in 2023-24;

3. the number and geographic distribution of the 
potential job losses;

4. the impact of the potential sawmill closure 
on businesses that are substantially dependent 
on the sawmill’s operation, other local businesses 
and the local community;

8   For any log supply obligations not met by VicForests to 30 June 2023 under the terms and conditions of the relevant contract, VicForests will 
manage those obligations in accordance with the relevant contract.

9   Australian Taxation Office compliance reports are not required if the applicant’s Opt-out Price is less than $50,000.

10   Australian Taxation Office compliance reports are not required if the applicant’s Opt-out Price is less than $50,000.

5. the evidence of how employee statutory 
entitlements will be met;

6. whether or not all of the commitments listed in the 
declaration under section 10.1.6 are agreed to;

7. the value represented by the Opt-out Price offered 
to surrender the Timber Sale Agreement(s). 
Consideration of the value of the Opt-out Price 
offered will draw heavily on the rationale and the 
detailed description of how the price to surrender 
the Timber Sale Agreement(s) was determined.

In its consideration, the Department will review each 
Application separately as well as jointly with other 
Applications to determine which single Application 
or group of applications best meets the broader 
objectives of the Opt-out Scheme and represents the 
best value to the State. 

The Department may seek advice from Victorian 
Government agencies, excluding VicForests, 
and financial and commercial advice during its 
consideration of an Application.

A financial risk assessment will be undertaken using 
the Australian Taxation Office compliance reports 
(balance sheet and profit and loss statements) from 
the past three years provided by the Applicant10.

Where the latest financial report is more than six 
months old, up-to-date management or interim 
accounts (profit and loss and balance sheet) will 
be requested.

The Department reserves the right to request the 
applicant to provide clarifying or further information 
and to inspect the property and assets of the business 
should it be deemed necessary for the purposes 
of considering the Application. 

The Department may enter into negotiations with 
an applicant regarding any aspect of their Application, 
including the Opt-out Price.

10.3 Approval process 

The Minister for Agriculture will consider the 
recommendations made by the Department when 
deliberating on final approval for an Opt-out Payment 
for a successful applicant. 
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11. Offer and grant agreement

11   For example, a mill might be the recipient of a Victorian Timber Innovation Grant and the take-up of an Opt-out Payment may impact on the 
achievement of a grant milestone.

11.1 Offer for an Opt‑out Scheme payment

Where the Minister for Agriculture approves 
an Opt-out Payment for a successful applicant 
under the Opt-out Scheme, the Minister will write 
to successful applicants with an offer to enter into 
a grant agreement with the Department. 

The letter of offer is a non-binding agreement and will 
lapse after 15 business days from the date of the letter 
unless varied by agreement with the Department.

11.2 Grant agreement

The Department will issue the successful applicant 
with a grant agreement if the applicant accepts the 
letter of offer.

The grant agreement is a legally enforceable 
document that clearly set out the obligations of both 
parties. The grant agreement aims to protect the 
Victorian Government’s interests and to ensure the 
efficient and effective use of public money.

The grant agreement will detail all funding obligations 
and conditions, including without limitation the 
following key terms:

1. Timber Sale Agreement holders will be required 
to indemnify and release the State and its agencies 
and their officers and agents from and against 
any and all current and any and all future claims, 
actions, proceedings, demands, costs and expenses 
in connection with the Opt-out Scheme.

2. All monies due and payable to VicForests but 
remaining unpaid must be paid prior to the Opt-out 
Payment being paid.

3. Where the successful applicant has been the 
recipient of financial assistance or a grant from the 
State for which an agreement has been entered 
into, any obligations of the business to the State 
arising out of the take-up of an Opt-out Scheme 
Payment will require settlement in accordance with 
the Department’s directions11.

4. The applicant must settle liability in connection 
with the surrender of the Timber Sale Agreement(s) 
and Forest Produce Licence (if relevant) and 
enter into a Deed of Termination and Release 
with VicForests (on such terms as required 
by VicForests).

5. No part of the Opt-out Payment will be made 
under the grant agreement until VicForests’ Deed 
of Termination and Release has been executed 
by VicForests and the applicant.

6. The full amount of an Opt-out Scheme Payment 
will only be made after evidence has been 
provided that any required statutory entitlements 
for employees have been met, unless special 
circumstances can be demonstrated and 
arrangements settled with the Department 
in advance.

7. When the Opt-out Payment is paid in full 
in accordance with the grant Agreement, the 
Payment is full and final settlement of the sawmill’s 
agreement to surrender its rights under such 
agreement and to forego future timber supply from 
Victorian State forests. No further application for 
any assistance from the State with respect to that 
agreement or timber supply will be considered. 

8. The applicant agrees to provide reasonable access 
for the Department-funded Victorian Forestry 
Plan’s worker support program staff to engage with 
employees regarding the worker support program, 
with the cost of providing access to employees 
to be at no cost to the Department or employees.

9. The Opt-out Scheme Payment will be paid in one 
or more instalments after 1 July 2023 as determined 
by the Department in consultation with the 
successful applicant.

Successful applicants must agree and sign the 
grant agreement within 15 days from the date the 
Department provides them with the grant agreement, 
otherwise the offer will lapse.

The offer from the Minister for Agriculture 
is to be kept confidential by the applicant and its 
officer, employees, agents and related entities, 
subject to the confidentiality obligations in these 
Guidelines, unless the Department releases the 
business names of the successful applicants publicly.
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12. GST and other taxes

Applicants should note that all costs and calculations 
included in the Application and the Opt-out Price must 
be exclusive of GST.

Applicants will be required to determine the tax implications 
of any payment under the Opt-out Scheme from their own 
taxation advisors and at their own risk. Tax liabilities (if any) 
payable or paid as a consequence of the Opt-out Scheme 
is entirely the responsibility of the applicant and will not 
be reimbursed.

If a successful applicant is registered for GST, a GST 
payment will be added to any payments made under the 
Opt-out Scheme.

13. Absolute discretion

The Department reserves the right to request the applicant 
to provide further information should it be deemed 
necessary. The Department reserves the right to amend 
these Guidelines and the application terms at any time 
as it deems appropriate. 

Any changes to the Guidelines will not affect the eligibility 
of the applicants and Applications made prior to the date 
of publication of any update.

The State makes no representation that a grant of funds will 
be made to any applicant and reserves the right to make 
no funds available under the Opt-out Scheme. 

Applicants should note that the timing for the Opt-out 
Scheme process overlaps with a State Election. If a new 
government is formed or there is a change in law or policy, 
there is a possibility that grants will not be funded under 
this Opt-out Scheme.
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14. Other Victorian Forestry 
Plan assistance available

The Victorian Forestry Plan includes assistance for affected 
timber businesses, workers and communities. Successful 
applicants under the Opt-out Scheme remain eligible for 
other Victorian Forestry Plan support packages when and 
if released, subject to meeting the specific requirements. 
The value of any other State funding assistance will not 
be taken into account during the consideration of Opt-out 
Scheme applications.

Note that statutory entitlements to workers will need 
to be met before payments from other Victorian Forestry 
Plan support programs are made.

Victorian Forestry Plan support includes:

• Forestry Business Transition Voucher program – this 
program offers access to tailored support through 
business service providers to equip affected forestry 
businesses with a better understanding of their business 
capabilities, options and strategies for transition.

• Victorian Timber Innovation Grants – this program 
supports businesses to transition from native timber 
to plantation or other fibres and transformative 
industry investment.

• Sawmill Site Rehabilitation – this program will 
be available to support rehabilitation works associated 
with the closure of an operational sawmill site 
up to $150,000. This program is yet to be released.

• Plant and Equipment Redundancy Payment – this payment 
of up to $250,000 per business is for items that have not 
been fully depreciated and are unable to be sold. This 
program is yet to be released.

• Worker Support – this program will support affected 
sawmill workers and those working in harvest and haulage 
businesses. The transition package includes:

 – Training and re-training programs

 – Case management, specialist employment and 
career assistance

 – Additional support through the Back to Work program

 – Relocation support

 – Top-ups to worker redundancy payments

 – Tailored mental health and wellbeing support.

• Victorian Forestry Plan Transition Fund – this fund will 
support actions from the local development strategies 
to grow businesses and create jobs in affected 
communities. This fund is yet to be released.

Details of these programs can be found at djpr.vic.gov.au/
forestry/forestry-plan or by phoning 1800 318 812.

15. Privacy 

Any personal information about the applicant or a third 
party in the Application will be collected by the Department 
for the purpose of grant administration. This information 
may be provided to other Victorian Government agencies 
excluding VicForests, for the purposes of assessing 
applications and may be shared with Victorian Government 
agencies responsible for administering, or in connection 
with, the Opt-out Scheme. VicForests will be notified of the 
successful applicant once the applicant has the accepted 
the Minister’s letter of offer.

If personal information about third parties is included in the 
application, the applicant must ensure that those third 
parties are aware of the contents of this privacy statement 
and the contents of the Department of Jobs, Precincts and 
Regions Privacy Policy available from the Privacy Officer 
(details below).

Any personal information about the applicant or a third 
party in correspondence will be collected, held, managed, 
used, disclosed or transferred in accordance with the 
provisions of the Privacy and Data Protection Act 2014 (Vic), 
Health Records Act 2001 (Vic) and other applicable laws.

The Victorian Government may choose to publish general 
information about the outcomes of the Opt-out Scheme.

Information relating to financial assistance provided under 
the Opt-out Scheme may be audited by the Auditor General 
or their agent and details published in a report to the 
Victorian Parliament.

The Department is committed to protecting the privacy 
of personal information. The Department’s privacy policy 
is available from:

Privacy Officer

Department of Jobs, Precincts and Regions, GPO Box 2392, 
Melbourne, VIC 3001, AUS

Email: privacy@ecodev.vic.gov.au

Enquiries about access to information about you held by the 
Department should be directed to:

Freedom of Information Manager

Department of Jobs, Precincts and Regions, GPO Box 2392, 
Melbourne, VIC 3001, AUS

Email: foi@ecodev.vic.gov.au

https://djpr.vic.gov.au/forestry/forestry-plan
https://djpr.vic.gov.au/forestry/forestry-plan
mailto:privacy%40ecodev.vic.gov.au?subject=
mailto:foi%40ecodev.vic.gov.au?subject=
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16. No representation 

Businesses are solely responsible for obtaining independent, 
professional legal and financial advice prior to making 
an application.

By making an application, the applicant acknowledges that 
it has not relied on, and will not rely on, any financial or other 
advice, representation, statement or promise provided 
or made by or on behalf of the Department in connection 
with their participation in the Opt-out Scheme and exiting 
future timber supply.

17. Further support 

Opt-out Scheme contact 

Program Manager:  
Project Manager,  
Victorian Forestry Plan

Contact details: optoutscheme@ecodev.vic.gov.au

Further information

Businesses requiring further information about the Victorian 
Forestry Plan should contact a Victorian Forestry Plan 
representative for further details.

P: 1800 318 182

E: victorianforestryplan@djpr.vic.gov.au

W: djpr.vic.gov.au/forestry/grants

The Guidelines will also be made available at the following 
website: djpr.vic.gov.au/forestry.

mailto:optoutscheme%40ecodev.vic.gov.au?subject=
mailto:victorianforestryplan@djpr.vic.gov.au
http://djpr.vic.gov.au/forestry/grants
https://djpr.vic.gov.au/forestry
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18.  Attachment A – General Conditions of Participation 
in the Opt‑out Scheme for sawmills

A.1 Department of Jobs, Precincts and 
Regions specific requirements

1. Complaints procedure

The Department of Jobs, Precincts and Regions 
(DJPR) is committed to ensuring that its work 
effectively and fairly for all parties. Participants 
who may have concerns with the Opt-out Scheme 
managed by DJPR can contact the appropriate 
people and have their concerns addressed.

Any complaint about the Opt-out Scheme Guidelines 
or the Opt-out Scheme Process must be submitted 
to the Program Manager, or, if a probity issue, the 
Probity Advisor in writing immediately upon the cause 
of the complaint arising or becoming known to the 
Invitee. The written complaint must set out the basis 
for the complaint (specifying the issues involved):

• how the subject of the complaint (and the specific 
issues) affects the person or organisation making 
the complaint;

• any relevant background information; and 

• the outcome desired by the person or organisation 
making the complaint. 

An independent probity advisor has been appointed 
to oversee the entirety of the Application Process, 
to verify compliance with this Program Guidelines and 
adherence to probity principles.

Any probity concerns regarding this Program Guidelines 
must be submitted (in appropriate detail) to the 
probity advisor in writing. Details to be included in the 
correspondence should include as a minimum:

• the nature of the concern

• why the Applicant is raising the matter;

• what is the solution or action that the Applicant 
is seeking.

The probity advisor will raise all matters with DJPR, 
making recommendations where necessary. Any 
action taken as a result of such process will be at the 
absolute discretion of DJPR. 

Probity contact

Name: Michael Shatter

Position title: Director – Risk Advisory Services

Company: RSM Australia 

Email: michael.shatter@rsm.com.au 

Phone: +61 4 0980 8639

2. Application of these rules

The rules contained in this Attachment A apply to:

a. any other information given, received or made 
available by DJPR in connection with the Opt-
out Scheme Guidelines, including any revisions 
or addenda to the Opt-out Scheme Guidelines;

b. the Expression of Interest Process; 

c. the Application (for organisations invited by DJPR 
to apply for the Opt-out Scheme); and

d. any communications (including any briefing 
session, presentations, meetings or negotiations) 
relating to the Opt-out Scheme Guidelines or the 
Opt-out Scheme Process.

A.2 Victorian Government requirements

1. Participation in the Opt-out Scheme

1.1. Status of Participation

a. The Opt-out Scheme Guidelines detail 
an opportunity to participate in the Opt-out 
Scheme under an Opt-out Scheme Process. 

b. Nothing in the Opt-out Scheme Guidelines 
is to be construed, interpreted or relied upon, 
whether expressly or implied, as an offer capable 
of acceptance by any person, or as creating any 
form of contractual, promissory, restitutionary 
or other rights.

c. No binding contract (including a process contract) 
or other understanding (including any form 
of contractual, promissory, restitutionary or other 
rights) for the provision of a grant under the 
Opt-out Scheme will exist between DJPR and 
any Participant unless and until DJPR has signed 
a formal written grant agreement with a successful 
Participant in connection with the Opt-out Scheme.

d. Participation in the Opt-out Scheme is subject 
to compliance with the Opt-out Scheme Guidelines 
and these Conditions of Participation.

mailto:rosita.dallarosa%40ecodev.vic.gov.au?subject=
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e. All entities (whether or not they submit an Expression 
of Interest or Application) having obtained or 
received the Opt-out Scheme Guidelines may only 
use them, and the information contained in them, 
in compliance with Opt-out Scheme Guidelines 
including these Conditions of Participation.

f. All organisations that participate in the Opt-out 
Scheme Process are deemed to accept the rules 
contained in the Opt-out Scheme Guidelines and 
these Conditions of Participation from the date 
that the Participant or its nominee/s receive/s the 
Opt-out Scheme Guidelines.

1.2. Accuracy of Opt‑out Scheme Guidelines  
or provided information

a. While all due care has been taken in connection 
with the preparation of the Opt-out Scheme 
Guidelines, DJPR does not make any warranties 
or representations that the content of the Opt-out 
Scheme Guidelines or any part of it or any information 
communicated to or provided to Participants 
in connection with the Opt-out Scheme Guidelines 
or during the Opt-out Scheme Process is, or will 
be, accurate, current or complete. DJPR and its 
Representatives will not be liable in respect of any 
information communicated or provided which 
is not accurate, current or complete or for any 
omission from the Opt-out Scheme Guidelines.

b. If an Applicant finds (or reasonably believes 
it has found) any discrepancy, ambiguity, error 
or inconsistency in the Opt-out Scheme Guidelines 
or any other information provided by DJPR 
(other than minor clerical matters), the Applicant 
must immediately notify the Program Manager 
in writing of such discrepancy, ambiguity, error 
or inconsistency, so that there is fair opportunity to 
consider what corrective action is necessary (if any).

c. Any actual discrepancy, ambiguity, error 
or inconsistency in the Opt-out Scheme Guidelines 
or any other information provided by DJPR will, 
if possible, be corrected by DJPR and provided 
(or the proper information made available) to all 
Applicants without attribution to the Applicant that 
provided the notice.

d. If there is any inconsistency between any 
of the documents, or parts of the documents, 
constituting the Opt-out Scheme Guidelines, 
the Program Manager will determine the order 
of precedence. The Program Manager will notify 
all Participants in writing where a determination 
is made pursuant to this clause 1.2 (d).

1.3. Additions and amendments

DJPR reserves the right to change or remove any 
information and/or to issue addenda to the Opt-out 
Scheme Guidelines before a Closing Time. Where DJPR 
exercises its right to change information in accordance 
with this clause 1.3, DJPR may, at its discretion: 

a. seek amended Expressions of Interest 
or Application from Participants; and/or 

b. amend the Closing Time to allow Participants 
sufficient time to amend their Expression of Interest 
or Application. 

1.4. Representation

No representation made by or on behalf of DJPR 
or its Representatives in relation to the Opt-out 
Scheme Guidelines (or its subject matter) or Opt-out 
Scheme Process will be binding on DJPR unless the 
representation is expressly incorporated into a contract(s) 
ultimately entered into between DJPR and a successful 
Applicant in connection with the Opt-out Scheme.

1.5. Licence to use Intellectual Property Rights

a. Persons obtaining or receiving the Opt-out Scheme 
Guidelines and any other documents issued in 
relation to the Opt-out Scheme Guidelines may use 
the documents only for the purpose of preparing an 
Expression of Interest, and, if successful and invited 
to apply for the Opt-out Scheme, an application.

b. Such Intellectual Property Rights as may exist 
in the Opt-out Scheme Guidelines and any other 
documents provided to the Invitees by or on behalf 
of DJPR in connection with the Opt-out Scheme 
process are owned by or licensed to (and will 
remain the property of) DJPR except to the extent 
expressly provided otherwise.

1.6. Confidentiality

a. Prior to participation in the Opt-out Scheme, 
DJPR may require persons to execute 
a deed of confidentiality in a form required 
by or satisfactory to DJPR.

b. Regardless of whether a deed of confidentiality 
is executed in relation to the Opt-out Scheme 
Guidelines, all persons obtaining or receiving 
the Opt-out Scheme Guidelines (whether invited 
to apply or not) must: 

i. keep, and must ensure that its Representatives 
keep, the content of the Opt-out Scheme 
Guidelines and any other information provided 
to Invitees by or on behalf of DJPR in connection 
with the Opt-out Scheme Guidelines and Opt-
out Scheme process confidential; and 

ii. not disclose or use that information except 
as required for the purpose of seeking financial 
or legal advice in relation to the Opt-out Scheme.
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1.7. Others to be bound

The participant shall ensure that any of its 
Representatives, or any other person to whom 
it supplies the Opt-out Scheme Guidelines and any 
other documents issued in relation to the Opt-out 
Scheme process, will, in relation to use of, return 
of and liability for that material and documentation, 
be bound by the same terms in or to the same effect 
as those contained in the Opt-out Scheme Guidelines.

1.8. Continuing obligations

The obligations of the participant under this clause 
survive the termination or expiration of the Opt-out 
Scheme Process.

2. Communication

2.1. Communication protocol

All communications relating to the Opt-out Scheme 
Guidelines or the Opt-out Scheme Process must 
be directed to the Program Manager in writing and 
via the program email address provided.

2.2. Requests for clarification or further information

a. Any questions or requests for clarification 
or further information regarding the Opt-out 
Scheme Guidelines or the Opt-out Scheme 
Process must be submitted to the Program 
Manager in writing by the date/s specified 
in the Opt-out Scheme Guidelines.

b. Any communication by an Applicant to DJPR 
will be effective upon receipt by the Program 
Manager (provided such communication is in the 
required format and through the authorised 
communication channel).

c. DJPR will use its best endeavours to respond 
to any question or request, irrespective of when 
such question or request is received.

d. DJPR may restrict the period during which it will 
accept questions or requests for further information 
or for clarification and reserves the right not 
to respond to any question or request, irrespective 
of when such question or request is received.

e. DJPR may use any method of its choosing 
to provide answers to questions submitted 
in accordance with this clause 2.2.

f. If a question or request relates to only a particular 
Applicant, as determined by DJPR, DJPR may 
provide its response to that question or request 
(if any) only to that particular Applicant.

g. Responses to questions or requests that do not 
specifically relate to a particular Applicant may 
be published to all Applicants by DJPR without 
identifying the Applicant having submitted the 
question or request, in which event such responses 
shall form part of the Opt-out Scheme Guidelines.

h. An Applicant may, by notifying the Program 
Manager in accordance with clause 2.1, withdraw 
a question submitted in accordance with this 
clause 2.2 in circumstances where the Applicant 
does not wish DJPR to publish its response 
to the question, provided that such notification 
is received before any response is provided.

2.3. Unauthorised communication and improper assistance

a. Communications (including promotional 
or lobbying activities) with DJPR, its 
Representatives or other Victorian Government 
departments or agencies are not permitted during 
the Opt-out Scheme Process except as provided 
in clause 2.2 above, or otherwise with the prior 
written consent of the Program Manager.

b. Unauthorised communications with such persons 
may, in the absolute discretion of DJPR, lead 
to disqualification of an Applicant from further 
participating in the Opt-out Scheme Process.

c. Nothing in this clause 2.3 is intended to prevent 
communications with DJPR’s Representatives 
to the extent that such communications do not 
relate to the Opt-out Scheme Guidelines or the 
Opt-out Scheme Process.

d. Applicants must not engage in any activities 
or obtain or provide improper assistance that 
may be perceived as, or that may have the effect 
of, influencing the outcome of the Opt-out Scheme 
Process in any way. Such activities or assistance 
may, in the absolute discretion of DJPR, lead 
to disqualification of an Applicant from further 
participating in the Opt-out Scheme Process.

e. Applicants must not seek or obtain the assistance 
of Representatives of DJPR or the State in the 
preparation of their Opt-out Scheme Expression 
of Interest or Application. In addition to any other 
remedies available to it under Law or contract, 
DJPR may, in its absolute discretion, immediately 
disqualify an Applicant that it believes has sought 
or obtained such assistance.
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2.4. Anti‑competitive conduct

a. Applicants and their Representatives must not 
engage in any collusive, anti-competitive or similar 
conduct with any other Applicant or person 
in relation to the Opt-out Scheme Process, including:

i. the preparation, content or lodgement of their 
Expression of Interest or Application;

ii. the evaluation and clarification of their 
Expression of Interest or Application; 

iii. their preparation, content or lodgement of their 
Expression of Interest or Application; 

iv. any communications (including any briefing 
session, presentations, meetings) relating to the 
Opt-out Scheme Guidelines or the Opt-out 
Scheme Process; or

v. negotiations with DJPR.

b. For the purpose of this clause 2.5, collusion, 

anti competitive conduct or any other similar 

conduct may include disclosure, exchange and 

clarification of information, whether or not such 
information is confidential to DJPR or any other 
Applicant or any person. It does not include 
discussions between members of a consortium 
or discussions between an Applicant and 
a subcontractor to that Applicant.

c. In addition to any other remedies available 
to it under Law or contract, DJPR may, in its 
absolute discretion, immediately disqualify 
an Applicant that it believes has engaged 
in or whose Representatives it believes has 
engaged in, such collusive, anti-competitive 
or similar conduct. 

2.5. Unlawful inducements

a. Applicants and their Representatives must, at all 
times during the Opt-out Scheme Process, comply 
with any applicable Laws and State policies 
regarding the offering of unlawful inducements 
in connection with the preparation of their 
Expression of Interest or Application.

b. The Applicant must not, and must ensure that 
its Representatives do not, make or provide 
any inducement, payment or promise to DJPR 
or any of its personnel in connection with this 
Opt-out Scheme.

2.6. Legal entities and consortia 

DJPR will only enter into a grant funding agreement 
in connection with the Opt-out Scheme with a legal 
entity which has the capacity to enter into a binding 
contract. Applicants must provide proof of their 
legal status.

2.7. Conflict of interest

a. Applicants must not, and must ensure that 
their Representatives do not, place themselves 
in a position that may give rise to an actual, 
potential or perceived conflict of interest between 
the interests of the State and the Applicant’s 
interests during the Opt-out Scheme Process.

b. Applicants are required to disclose any 
conflicts of interest in their Expression 
of Interest or Application in accordance with the 
requirements of the Guidelines. If an Applicant 
submits its Expression of Interest or Application 
and a conflict of interest arises, or is likely to arise, 
which was not disclosed in the Expression 
of Interest or Application, the Applicant must 
promptly notify the Program Manager immediately 
in writing of that conflict by the means set out 
in clause 2.1 above.

c. DJPR may disqualify an Applicant from the 
Opt-out Scheme Process if the Applicant 
fails to notify DJPR of any conflict of interest 
or if DJPR determines that a conflict (whenever 
and howsoever arising) cannot be managed 
to DJPR’s satisfaction.

3. Submission of Expressions of Interest and Applications

3.1. Lodgement 

a. Expressions of Interest and Applications must 
be lodged by the Closing Time and only by the 
means set out in the Opt-out Scheme Guidelines. 
The Closing Time may be extended by DJPR in its 
absolute discretion. Where DJPR extends the 
Expression of Interest or Application Closing Time, 
it will provide written notice to Applicants.

b. All Expressions of Interest or Applications lodged 
after the Closing Time will be recorded by DJPR. 
The determination of DJPR as to the actual 
time that the Applicant’s Expression of Interest 
or Application is lodged is final.

c. Where the Opt-out Scheme Guidelines requires 
or permits Expressions of Interest or Applications 
to be lodged via the internet through the 
website nominated in the Opt-out Scheme 
Guidelines, Applicants:

i. may only submit documentation that has been 
virus checked and is free from viruses; and 

ii. are deemed to accept the online user agreement 
applying to that website and must comply with 
the requirements set out on that website.

d. Expressions of Interest or Applications lodged 
at a location or in a manner that is contrary to that 
specified in the Opt-out Scheme Guidelines may 
be disqualified from the Opt-out Scheme process 
and may be ineligible for consideration.
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3.2. Late Expressions of Interest or Applications

a. If an Expression of Interest or Application is lodged 
after the Closing Time, it may be disqualified from 
the Opt-out Scheme Process and may be ineligible 
for consideration unless:

i. the Applicant can clearly document to the 
satisfaction of DJPR that an event of exceptional 
circumstances caused the Expression of Interest 
or Application to be lodged after the Closing 
Time; and

ii. DJPR is satisfied that accepting a late submission 
would not compromise the integrity of the 
Opt-out Scheme.

b. The determination of DJPR as to the actual time 
that the Applicant’s response is lodged is final. All 
Expressions of Interest or Applications lodged after 
the Closing Time will be recorded by DJPR.

c. Subject to this clause 3.2, DJPR will inform 
an Applicant whose Expression of Interest 
or Application was lodged after the Closing 
Time of their ineligibility for consideration.

3.3. Providing an Expression of Interest or Application

It is the responsibility of all Applicants to:

a. understand the requirements of the Opt-out 
Scheme Guidelines, the Opt-out Scheme 
Process and any reference documentation 
or other information in relation to the Opt-out 
Scheme Guidelines;

b. examine the Opt-out Scheme Guidelines and 
any documents referenced or attached to the 
Opt-out Scheme Guidelines and any associated 
or additional material or documentation;

c. fully inform themselves in relation to all matters 
arising from the Opt-out Scheme Guidelines, 
including all matters regarding DJPR’s 
requirements for the Opt-out Scheme;

d. make their own enquiries and assess all risks 
regarding the Opt-out Scheme Guidelines and 
the Opt-out Scheme Process;

e. ensure that they comply with all applicable 
Laws with regard to preparing their Expression 
of Interest or Application and participating in the 
Opt-out Scheme Process (including Chapter 2 
of the Australian Consumer Law and Fair Trading 
Act 2012 (Vic));

f. provide additional information in a timely manner 
as requested by DJPR.

3.4. Format and contents 

a. Each Applicant must ensure that:

i. its Expression of Interest or Application 
is presented in the required format as set out 
in the Opt-out Scheme Guidelines, conforms with 
word limits (if specified) and is accurate and 
complete; and

ii. all the information required under the Opt-out 
Scheme Guidelines is completed and contain 
the information requested.

b. DJPR may, in its absolute discretion, reject 
an Expression of Interest or Application that does 
not include the information requested or is not 
in the required format. 

3.5. Illegible content, alteration and erasures

a. Incomplete Expressions of Interest or Applications 
may, at DJPR’s discretion, be disqualified 
or evaluated solely on the information contained 
in the Expression of Interest or Application.

b. DJPR may disregard any content in an Expression 
of Interest or Application that is illegible and 
will be under no obligation whatsoever to seek 
clarification from the Applicant.

3.6. Errors in an Expression of Interest

a. If an Applicant identifies an error in its Expression 
of Interest or Application after the Closing Time 
(excluding clerical errors which would have 
no bearing on the evaluation), it must promptly 
notify DJPR.

b. DJPR may, in its discretion, permit an Applicant 
to correct an unintentional error after the 
Closing Time. 

3.7. Use of an Expression of Interest or Application

Upon submission, all Expressions of Interest and 
Applications become the property of DJPR. The 
Applicant will retain all ownership rights in any 
Intellectual Property Rights contained in its 
Expressions of Interest or Application, however each 
Applicant, by submission of its Expressions of Interest 
or Application, is deemed to have granted a licence 
to DJPR to reproduce the whole, or any portion of, its 
Expressions of Interest or Application for the purposes 
of enabling DJPR to evaluate the Expressions 
of Interest or Application and for the purpose 
of disclosing it under clause 6.1 below.
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3.8. Responsibility for costs

a. An Applicant’s participation or involvement in any 
stage of the Opt-out Scheme Process is at the 
Applicant’s sole risk, cost and expense. DJPR will not 
be responsible for, nor pay for, any expense or loss 
that may be incurred by Applicants in relation to the 
preparation or lodgement of their Expressions of 
Interest or Application, any subsequent negotiations 
or any future process connected with or related to 
the Opt-out Scheme Process. 

b. DJPR is not liable to any Applicant for any 
claim in respect of any costs, expenses 
or losses on the basis of any contractual, 
promissory or restitutionary grounds whatsoever 
as a consequence of any matter relating to the 
Applicant’s participation in the Opt-out Scheme 
Process, including instances where:

i. the Applicant is not engaged to perform under 
any contract;

ii. the loss results from the exercise of DJPR’s rights 
(or failure to inform an Applicant of the exercise 
of any of DJPR’s rights) in relation to the Opt-out 
Scheme Process, whether under the Opt-out 
Scheme Guidelines or at Law; or

iii. the loss results from placing reliance on the 
Opt-out Scheme Guidelines or any Additional 
Material or information supplied or made 
available by DJPR.

4. Evaluation

4.1. Evaluation process

a. DJPR will evaluate all Expressions of Interest 
and Applications complying with the conditions 
of the Opt-out Scheme Guidelines, including 
Late Expressions of Interest of Application where 
DJPR is satisfied of the matters referred to in the 
Opt-out Guidelines.

b. DJPR will evaluate Expressions of Interest 
in accordance with the Eligibility Assessment – 9.3. 
In the event that one or more of the Evaluation 
Criteria are subjective, then DJPR reserves the 
right to exercise discretion.

c. Expressions of Interest or Applications which are 
significantly deficient as against one or more 
Evaluation Criteria may result in the Expression 
of Interest or Application not being further evaluated.

DJPR has absolute discretion in relation to the 
evaluation of an Expressions of Interest or Application 
and the conduct of the evaluation process, including 
whether or not the proposed evaluation process set 
out in this clause 4 is followed in whole or in part 
by DJPR. The commencement of negotiations by DJPR 
with one or more other Applicants is not to be taken 
as an indication that any particular Applicant has 
been or has not been successful.

An Expressions of Interest or Application from 
an Applicant will not be deemed to be unsuccessful 
until such time as the Applicant is formally notified 
of that fact by DJPR.
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4.2. Absolute Discretion 

a. Without limiting DJPR’s rights in relation 
to this Opt-out Scheme, DJPR may, in its 
absolute discretion:

i. reject or accept any or all Expressions of Interest 
or Application in whole or in part;

ii. reject an Expression of Interest or Application 
that does not include all the information 
requested or is not in the format required;

iii. after concluding a preliminary evaluation, reject 
any Expression of Interest that does not meet 
the mandatory criteria specified in the Opt-out 
Scheme Guidelines or that, in its opinion, 
is unacceptable;

iv. disregard any content in an Expression 
of Interest or Application that is illegible without 
any obligation whatsoever to seek clarification 
from the Applicant;

v. disqualify an incomplete Expression of Interest 
or Application or evaluate it solely on the 
information contained within the Expression 
of Interest or Application;

vi. commence or continue discussions 
or negotiations with all or some Applicants 
and allow any Applicant to vary its Expression 
of Interest or Application;

vii. conduct site visits, due diligence checks, 
reference checks, financial checks and panel 
interviews during the course of the evaluation;

viii. invite some or all Applicants to give 
a presentation to DJPR in relation to their 
Expression of Interest or Application;

ix. conduct workshops on selected topics with some 
or all Applicants, whether before or after the 
Closing Time; 

x. reject any or all Expressions of Interest 
or Applications;

xi. alter the structure and/or the timing of this 
Expression of Interest or Application or the 
Opt-out Scheme Process;

xii. vary or extend any time or date specified 
in these Opt-out Scheme Guidelines for any 
or all Applicants;

xiii. elect not to invite any Applicant to participate 
in the Opt-out Scheme or enter into a contract 
with any Applicant;

xiv. cease to proceed with or suspend the Opt-out 
Scheme Process prior to the execution of a formal 
written contract; 

xv. consider alternative Expressions of Interest 
or Applications; or

xvi. call for new or revised Expressions of Interest 
or Application.

4.3. Clarification of an Expressions of Interest or Application

a. If, in the opinion of DJPR, an Expression of Interest 
or Application is unclear in any respect, DJPR 
may, in its discretion, seek clarification from 
an Applicant within a timeframe specified by DJPR. 
Failure to supply clarification to the satisfaction 
of DJPR may render the Expression of Interest 
or Application liable to disqualification.

b. DJPR is under no obligation to seek clarification 
and reserves the right to disregard any clarification 
that DJPR considers, acting reasonably, 
to be unsolicited or otherwise impermissible. 

4.4. Discussion with Applicants

DJPR may:

a. offer to negotiate with one or more Applicants 
and allow any Applicant to vary its Expression 
of Interest or Application; and

b. interview, negotiate or hold discussions with 
any Applicant or prospective Applicant on any 
matter contained (or proposed to be contained) 
in an Expression of Interest or Application to the 
exclusion of others.

5. Preferred Applicant(s) 

5.1. No legally binding contract

Selection as a preferred Applicant does not give rise 
to a contract (express or implied) between the preferred 
Applicant and DJPR for participation in the Opt-out 
Scheme. No legal relationship will exist between DJPR 
and the preferred Applicant until such time as a binding 
contract in writing is executed by both parties.

5.2. No obligation to offer Stage 2: Application

a. Notwithstanding the outcome of any evaluation 
conducted in accordance with clause 4 of these 
Conditions of Participation and without limiting 
any other rights DJPR may have, DJPR is under 
no obligation to appoint a successful Applicant 
or Applicants to make a grant application 
to participate in the Opt-out Scheme or to enter 
into a contract with a successful Applicant 
or any other person, including where it is unable 
to identify an Expression of Interest or Application 
that complies in all relevant respects with DJPR’s 
requirements, or where to do so would otherwise 
not be in the public interest. 

b. Irrespective of whether DJPR selects a successful 
Applicant or Applicants, if DJPR decides not to enter 
into a contract, DJPR will be free to proceed via any 
alternative process.



23

6. Disclosure requirements 

6.1. Disclosure of Expression of Interest and 
Application contents and Expression of Interest 
and Application information

Expressions of Interest and Applications will be treated 
as confidential by DJPR. DJPR will not disclose 
Expressions of Interest or Application contents and 
information except:

a. as required by Law (including, for the avoidance 
of doubt, as required under the Freedom 
of Information Act 1982 (Vic) (FOI Act):

i. for the purpose of investigations by the 
Australian Competition and Consumer 
Commission or other government authorities 
having relevant jurisdiction;

ii. to Representatives (including external consultants 
and advisers to DJPR) engaged to assist with the 
Opt-out Scheme Process, or to other Victorian 
Government departments or agencies, excluding 
VicForests, for the purposes of evaluating the 
Applications or making decisions or granting 
approvals in connection with the Opt-out 
Scheme Guidelines or the Opt-out Scheme 
process generally; 

iii. as required by the office of the Auditor General 
appointed under section 94A of the Constitution 
Act 1975 (Vic) or the ombudsman appointed 
under the Ombudsman Act 1973 (Vic); 

iv. as required by IBAC as established under the 
Independent Broad-based Anti-corruption 
Commission Act 2011 (Vic); or

v. where general information from Applicants 
is required to be disclosed by government 
policy, including in the circumstances described 
in clause 4.2; or

vi. as otherwise provided for in these Opt-out 
Scheme Guidelines.

6.2. Unreasonable disadvantage

In determining whether disclosure of specific 
information will expose an Applicant’s business 
unreasonably to disadvantage, the Applicant should 
consider s34(2) of the FOI Act. Broadly, the Applicant 
should consider:

a. whether the information is generally available 
to competitors; and

b. whether the information could be disclosed 
without causing substantial harm to the 
competitive position of the business.

7. Applicant warranties 

By submitting an Expressions of Interest 
or Application, an Applicant warrants that:

a. in lodging its Expression of Interest or Application, 
it did not rely on any express or implied statement, 
warranty or representation, whether oral, written, 
or otherwise made by or on behalf of DJPR or its 
Representatives other than any statement, 
warranty or representation expressly contained 
in the Opt-out Scheme Guidelines;

b. it did not use the improper assistance of DJPR or its 
Representatives or information unlawfully obtained 
from DJPR or its Representatives in compiling its 
Expressions of Interest or Application;

c. it has examined the Opt-out Scheme Guidelines, 
and any other documents referenced or referred 
to herein, and any other information made 
available in writing by DJPR to Applicants for the 
purposes of submitting an Expressions of Interest 
or Application;

d. it has sought and examined all necessary 
information which is obtainable by making 
reasonable enquiries relevant to the risks and 
other circumstances affecting its Expression 
of Interest or Application and potential 
participation in the Opt-out Scheme;

e. it has otherwise obtained all information and 
advice necessary for the preparation of its 
Expression of Interest or Application;

f. it has made proper allowance for all matters 
contained in or capable of inference from the 
information contained in the Opt-out Scheme 
Guidelines or obtained as part of the Opt-out 
Scheme Process;

g. it has made proper allowance for all matters 
which might impact upon the Applicant’s ability 
to participate in the Opt-out Scheme;

h. it is satisfied as to the correctness and sufficiency 
of its Expression of Interest or Application; 

i. it is responsible for all costs and expenses related 
to the preparation and lodgement of its Expression 
of Interest or Application, any subsequent 
negotiation, and any future process connected 
with or relating to the Opt-out Scheme Process 
and concluding a contract;

j. its Expression of Interest or Application has been 
prepared professionally, with due care and skill;

k. its Expression of Interest or Application has been 
prepared in accordance with all relevant Laws and 
mandatory codes of conduct;

l. no inducement, payment or promise has 
been made by the Applicant or any of its 
Representatives to any personnel of DJPR 
in connection with the Opt-out Scheme Guidelines 
or an Expression of Interest or Application;
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m. it does not, and will ensure that its Representatives 
do not, hold any office or possess any property, are 
not engaged in any business, trade or calling and 
do not have any obligations by virtue of any contract 
whereby, directly or indirectly, duties or interests are 
or might be created in conflict with, or might appear 
to be created in conflict with, the interests of the 
State during the Opt-out Scheme Process;

n. all statements made by the Applicant with respect 
to its Expression of Interest or Application are true, 
not misleading and can be substantiated;

o. it is not insolvent within the meaning of Section 
95A of the Corporations Act 2001 (Cth) or otherwise 
and there is no unfulfilled or unsatisfied judgement 
or court order outstanding against the Applicant;

p. it otherwise accepts and will comply with the rules 
set out in the Opt-out Scheme Guidelines; and

q. it will provide additional information in a timely 
manner as requested by DJPR to clarify any 
matters contained in its Expression of Interest 
or Application.

8. DJPR’s rights

a. Notwithstanding anything else in the Opt-out 
Scheme Guidelines, and without limiting its 
rights at Law or otherwise, DJPR reserves the 
right, in its absolute discretion at any time, 
to cease to proceed with or suspend the Opt-out 
Scheme Process;

i. alter the structure and/or timing of the 
Opt-out Scheme Guidelines or the Opt-out 
Scheme Process;

ii. vary or extend any time or date specified 
in the Opt-out Scheme Guidelines for all 
or any Applicants; 

iii. terminate the participation of any Applicant 
or any other person in the Opt-out 
Scheme Process;

iv. require additional information or clarification 
from any Applicant or any other person 
or provide additional information or clarification;

v. negotiate with any one or more Applicants 
and allow any Applicant to alter its Expression 
of Interest or Application;

vi. call for new Expressions of Interest or Applications;

vii. reject any Expressions of Interest or Applications 
received after the Closing Time; and/or

viii. reject any Expression of Interest or Applications 
that does not comply with the requirements 
of the Opt-out Scheme Guidelines.

9. Law 

9.1. Governing Law

The Opt-out Scheme Guidelines and the Opt-out 
Scheme Process are governed by the Laws.

9.2. Compliance with Law

a. Applicants must comply with all applicable 
Laws in preparing and lodging their Expressions 
of Interest or Application and in taking part in the 
Opt-out Scheme Process.

b. Any Applicant, if requested by the Program 
Manager, must submit evidence of its compliance 
with any relevant Laws.
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10. Interpretation

10.1. Definitions

Applicant A business that has participated in the Opt-out Scheme Process by lodging an Expression 
of Interest or an Application.

Application An application submitted under Stage 2 of the Opt-out Scheme Process.

Closing Time The time specified in the Opt-out Scheme Guidelines by which the Expression of Interest 
(as applicable) or an Application (as applicable) must be received by DJPR.

Conditions of Participation These General Conditions of Participation in Opt-out Scheme Process: 

Contracts Publishing System The system of the Victorian Government for the publication of information about contracts 
entered into by the Victorian Government and some agencies, including any replacement 
or amended system.

DJPR or Department Department of Jobs, Precincts and Regions.

Evaluation Criteria The criteria for evaluating an Expression of Interest or an Application as set out in the Opt-out 
Scheme Guidelines. 

Intellectual Property Rights All present and future copyright and neighbouring rights, all proprietary rights in relation 
to inventions (including patents), registered and unregistered trademarks, trade secrets, know 
how, registered designs and circuit layouts, and all other proprietary rights resulting from 
intellectual activity in the industrial, scientific, literary or artistic fields.

Late Expression of Interest or 
Application

An Expression of Interest or Application deemed to be a late Expression of Interest 
or Application under clause 3.2 of these Conditions of Participation.

Laws As defined as:

(a)  The law in force in Victoria, including common law, legislation and subordinate legislation; 
and

(b)  Ordinances, regulations and by-laws of relevant government, semi-government 
or local authorities.

Opt‑out Scheme Opt-out Scheme for Sawmills

Opt‑out Scheme Guidelines Victorian Forestry Plan Opt-out Scheme for sawmills Application Guidelines September 2022.

Opt‑out Scheme Process The process commenced by the issuing of the Victorian Forestry Plan Opt-out Scheme 
for sawmills Application Guidelines comprising Stage 1: Expression of Interest and Stage 2: 
Application to the Opt-out Scheme including any briefing process (as applicable) concluding 
upon formal announcement by DJPR of the selected Applicants to the Opt-out Scheme.

Participant Any entity that submits an Expression of Interest or Application in response to these Opt-out 
Scheme Guidelines. An invitee may also be known as an Applicant if it makes an application 
to opt-out of its Timber Sale Agreement/s with VicForests under the Opt-out Scheme.

‘person’ Includes a company.

Probity Advisor RSM Australia.

Program Contact The persons so designated in Section 17 includes the Program Manager.

Program Manager The person identified as the Program Manager in Section 17.

Representative A party and its directors, officers, agents, servants, employees, contractors, associates, 
consultants, advisors, secondees, Applicants and anyone else for whom that party 
is responsible and, in respect of an Applicant, includes any Related Body Corporate of the 
Applicant (as that term is defined in the Corporations Act 2001 (Cth)) and any proposed 
subcontractors, suppliers and consortia members.

Scheme Means the grant funding under the Victorian Forestry Plan Opt-Out Scheme for sawmills 
September 2022.

State The Crown in right of the State of Victoria.
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10.2. Interpretation

In these Opt-out Guidelines, unless expressly provided 
otherwise:

a. The singular includes the plural and vice versa;

b. A reference to:

i. ‘includes’ or ‘including’ means includes 
or including without limitation; 

ii. Any legislation (whether primary or subordinate) 
is to legislation of the Commonwealth 
of Australia, or the State of Victoria as amended 
or replaced from time to time; and

iii. ‘$’ or dollars is a reference to the lawful currency 
of the Commonwealth of Australia; 

c. If a word or phrase is defined, its other 
grammatical forms have corresponding meanings;

d. Words importing a gender include any 
other gender;

e. Clause headings are inserted for convenient 
reference only and have no effect in limiting 
or extending the language of the provisions 
to which they refer; and

f. Words importing persons include a partnership 
and a body whether corporate or otherwise.

Authorised by the Department of  
Jobs, Precincts and Regions 
1 Spring Street Melbourne Victoria 3000 
Telephone: 1800 318 182 
Email: victorianforestryplan@djpr.vic.gov.au

© Copyright State of Victoria, Department of Jobs, 
Precincts and Regions 2022

Except for any logos, emblems, trademarks, 
artwork and photography this document is made 
available under the terms of the Creative Commons 
Attribution 3.0 Australia license.

P: 1800 318 182

E: victorianforestryplan@djpr.vic.gov.au

W: vic.gov.au/forestry
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